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Preface

On a reference from the Government the Taw Commission
examined a proposal sent to the Hon’ble Prime Minister of Bangladesh
by the Hon'ble Speaker of the Bangladesh J atiya Sangshad for conferring

voting right on the Bangladeshi citizens residing outside the country.

After examining the relevant laws and  other aspects  the

Commission has prepared its report.

lkteder Ahmed
Sccrelary
Law Commission
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Report on voting rights of citizens of Bangladesh residing outside

the country

This is a reference by the Govermnent under section ¢ (Ena) ol the
Law Commission Act, 1996, under Memo, No. 188- w087 Dated 15.02.2001

of the Ministry of Law. Justice and Parliamentary AlTairs.

The relevant portion of the letter ol reference runs as follows:-
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The letter of the Hon’ble Speaker of Bangladesh Jalya Sangsad which
gave rise to the above reference need not be quoted in verbatim, Suffice it to
say. In the above letter addressed o the lon’hle Prime Minister of
Bungladesh, the Hon ble Speaker requested her to take steps for enrolment of
all citizens of Bangladesh residing outside Bungladesh as voters in the

electoral rolls prepared by the Clection Commission.

By the reference in question the Government have soupght opinion/

recommendation on two points which are as Tollows:-

(1) Whether it will be proper to confer the right Lo vote on Bangladeshi

citizens residing outside Bangladesh?

{(2) What steps are required lo be taken if it is found proper lo confer the

right 1o vole on Bangladeshi citizens residing outside Bangladesh?

So far as the first point is Tmncurncd, the Law Commission feels that it
is not desirable to deprive a citizen of his right to vote merely because he is
resident outside the country. So. the Commission is of opinion that every
eligible citizen, irrespective of whether he is resident in Bangladesh or outside
Bangladesh, should be entitled to vote for electing the members of the
Parliament and other representative bodies in accordance with law,
Consequently, all citizens who are resident outside Bangladesh should be
enrolled as volers in the respective electoral rolls provided they are not

otherwise disqualified by law,

Regarding the second point, Article 122 of the Constitution which lavs

down the qualifications for registration as voters should be referred to:-



“122. (1) The elections to Parliament shall be on Lhe basis o adult

{ranchise.

(2) A person shall be entitled to be enrolled on the electoral roll [or a

constituency delimited for the purpose of election (o the Parliament, if he-

(a) is a citizen of Bangladesh;
(h) is not less than eighieen years ol age;

(c) daes not sland declared by a competent court to be of unsound

mind; and

(d) is or is deemed by law o be a resident of that constituency.

For our present purpose, sub-clause (d) of clause (2) of Article 122 of
the Canstitution is relevant. Since the word, “resident”, means “a permanent
inhabitant”, “a person who dwells permanently™ etc., a citizen, in order Lo be
eligible to be registered as a voter in the electoral roll of a constiluency, must
be actually a permanent inhabitant ol that constituency or mus! be deemed hy
law to be a resident ie. a permanent inhabilant of the said constituency,
Section & of the Flectoral Rolls Ordinance, 1982 (Ordinance No. LXI of
1982) provides the deeming clause as contemplated in sub-clause (d) of
clause (2) of Article 122 of the Constitution as follows:- “® Meaning of
resident.- (1) Save as hereinafter provided, a person shall be decmed to be
resident in an electoral area or constituency if he ordinarily resides in thal

clectoral area or conslituency,

(2) A person who is in Government service or holds any public ollice,
shall, unless he otherwise indicates in wriling to the Registralion OfTice, be

Jeemed Lo be resident in the electoral arca or constituency in which he would



Have DOCT Fesldelll b e Dad Dol Decn 1 such service of had oot held such

office.

(3) The spouse of any such person as is referred (o in sub-section (2)
and such ol his or her children as are entitled o be enrolled shall, if they
ordinarily reside with such person, be deemed w be resident in the clectoral

area in which such person is deemed (o be resident under that sub-section.

(4) A person who is detained in prison or other legal custody at any
place in Bangladesh shall be deemed to be resident in the electoral area or
conslituency in which he would have been resident i he had not been so

detained.™

Sub-clause (d) of clause (2) of Article 122 ol the Constitution excludes
a citizen lrom registration as a voter in a constituency if he is not a resident of
the constituency or is not decmed by any law Lo be a resident of the said
constituency. Scetion 8 of the Electorul Rolls Ordinance, 1982, does not cover
a cilizen who resides outside Bangladesh. So, a citizen of Bangladesh who is
a resident in any country outside Bangladesh cannol be registered as a voter in
any constiluency or any elecloral area in Bangladesh in view of sub-clause (d)
of clause (2) of Article 122 ol the Constitution read with section 8 of the
Electoral Rolls Ordinance, 1982, In order to make such citizens eligible for
registration as voters appropriate law will be required.

It has, however, 1o be considered whether Bangladesh has the logistics
to make arrangements for providing the citizens residing outside Bangladesh

proper facilities for casting their voles, il they are enrolled as voters.



Recommendations

We, accordingly, make the following recommendations:-

(1) It will be proper to register all citizens ol Bangladesh who are
residents oulside Bangladesh as voters in the relevant electoral rolls

if they are not otherwise disqualified.

(2) I it is decided (o register the cilizens of Bangladesh who are
residents outside Bangladesh as voters, the purpose can be achieved
by suilable amendment of section & of the FElectoral Rolls

Ordinance, 1982, (Ordinance No, LXI of 1982).
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