
BILL AS TABLED

A BILL

entitled

GOVERNMENT LOANS AMENDMENT (NO. 2) ACT 2010

WHEREAS it is expedient to amend the Government Loans Act 1978;

Be it enacted by The Queen’s Most Excellent Majesty, by and with the advice and
consent of the Senate and the House of Assembly of Bermuda, and by the authority of the
same, as follows:

Citation
This Act may be cited as the Government Loans Amendment (No. 2) Act 2010.

Inserts section 2AA
After section 2 of the Government Loans Act 1978 (authority of Minister of Finance

to borrow) insert—

“Authority of Minister of Finance to provide guarantees
The Minister may provide a guarantee for money borrowed by, or any

other obligation of, a third party, on such terms and conditions as may be
determined by the Minister.

Any such guarantee shall be provided in the name of the Government
and shall be signed by the Minister.

As soon as practicable after the execution of a guarantee under this
section the Minister shall inform the Legislature.”

2AA (1)

(2)

(3)

Amends section 2A
In section 2A of the Government Loans Act 1978 (limit on the public debt), for

subsection (2) substitute—

In this section, “public debt” means—

indebtedness for money borrowed by the Government (in
accordance with section 2), not including any credit facility which
is available for drawing but has not actually been drawn; and
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indebtedness for money borrowed by a third party and guaranteed
by the Government (in accordance with section 2AA).”

(b)
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EXPLANATORY MEMORANDUM

This Bill seeks to amend the Government Loans Act 1978 so as to state clearly that the
Government has power to guarantee the debts and other obligations of third parties, and
to clarify the meaning of “public debt”.

Clause 1 is self-explanatory.

Clause 2 inserts new section 2AA into the 1978 Act which declares (for the avoidance
of doubt) that the Government has power to guarantee the debts and other obligations of
third parties. This clarifies the power to guarantee which was previously implied by words
in paragraph (b) of the definition of “public debt” in section 2A (set out below). Subsection
(3) requires the Minister of Finance to inform the Legislature as soon as practicable after
the execution of a guarantee, which matches the requirement in section 2(3) relating to
borrowing.

Clause 3 substitutes a new section 2A(2) of the 1978 Act which revises the definition of
“public debt”, so as to state clearly what indebtedness and which guarantees are to be
counted in the ceiling of $1,250,000,000 imposed by section 2A(1). For information, section
2A(2) of the 1978 Act as it currently reads is set out below:

“(2) In this section—

“public debt” means—

(a) debt owed by the Government; and also

(b) debt whose payment by some other person is guaranteed by the
Government:

Provided that, where that person is owed a money amount by the
Government at a time when such a guarantee is in force, the amount so
owed (up to the money value of the guarantee obligation) shall be
disregarded; and

“debt” does not include any credit facility which is available for drawing but
has not actually been drawn.”
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