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WHEREAS it is expedient, pursuant to Bermuda’s obligation to implement the
Organization for Economic Cooperation and Development (OECD) Internationally Agreed
Tax Standard, for Bermuda to demonstrate progress in the implementation of the
Internationally Agreed Tax Standard;

AND WHEREAS, for purposes of the implementation of the Internationally Agreed
Tax Standard, in June 2009 Bermuda earned the distinction of being classified as being
among the jurisdictions which have substantially implemented the internationally agreed
tax standard;

AND WHEREAS in 2010 Bermuda was among the eight jurisdictions that were the
first to undergo the first phase of a two-part Peer Review Assessment, under which a review
of Bermuda’s legislative and regulatory framework was undertaken in order to determine if
it could support an efficient and effective exchange of information network for tax purposes;

AND WHEREAS the Peer Review Assessment resulted in Bermuda being one of
only two jurisdictions to receive a determination of “elements met” on all criteria necessary
for effective exchange of information, except with respect to recommendations that were
made in the Peer Review Assessment to address inconsistencies identified in Bermuda’s
legislation;
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SPECIFIED BUSINESS LEGISLATION AMENDMENT ACT 2011

AND WHEREAS as a result of many of the recommendations made to address
inconsistencies identified in Bermuda’s legislation, amendments are required to the
following specified legislation that pertains to several forms of businesses being conducted
in Bermuda —

Companies Act 1981;

Partnerships Act 1902;

Exempted Partnerships Act 1992;

Limited Partnership Act 1883;

Overseas Partnerships Act 1995;

International Cooperation (Tax Information Exchange Agreement) Act 2005;

USA - Bermuda Tax Convention Act 1986;

Exchange Control Regulations 1973; and

The Trusts (Regulation of Trust Business) Exemption Order 2002;

Be it enacted by The Queen’s Most Excellent Majesty, by and with the advice and
consent of the Senate and the House of Assembly of Bermuda, and by the authority of the
same, as follows:

Short title
This Act may be cited as the Specified Business Legislation Amendment Act 2011.

Amendment of Companies Act 1981
The Companies Act 1981 is amended by inserting, after section 66, the

following—

“Offences relating to the register of members
A company and any officer of the company who knowingly contravenes,

permits or authorizes the contravention of the requirements of sections 65(1) and
66(1) shall be liable on summary conviction to a fine of seventy five dollars per day
for every day that the company fails to comply as required. ” 

66A

The Companies Act 1981 is amended in section 83 by inserting, after
subsection (4), the following—

Every company shall keep, for a period of five years from the date on
which they were prepared, records of account referred to in subsection (1) and, if
applicable, subsection (2).

“(5)
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A company and any officer of the company who knowingly contravenes,
permits or authorizes the contravention of the requirements of section 5 shall be
liable on summary conviction to a fine of seven thousand five hundred dollars.” 

(6)

Amendment of Partnerships Act 1902
The Partnerships Act 1902 is amended by inserting, after section 29, the

following—

“Records of account
A partnership shall keep proper records of account with respect to its

business including, without limiting the generality of the foregoing, records of
account with respect to its—

assets,

liabilities and capital,

cash receipts and disbursements,

purchases and sales; and

income costs and expenses.

Subject to subsection (3), the records of account shall be kept at the
principal place of business of the partnership or at such other place as the partners
think fit, and shall at all times be open to inspection by the partners.

If the records of account are kept at a place outside Bermuda, there
shall be kept at the principal place of business of the partnership such records of
account as will enable the financial position of the partnership, at the end of each
three month period, to be ascertained with reasonable accuracy.

Every partnership shall keep, for a period of five years from the date
on which they were prepared, records of account referred to in subsection (1) and,
if applicable, subsection (3).

Any partner who knowingly contravenes, permits or authorizes the
contravention of the—

provisions of subsection (1), (2) or (3), shall be guilty of an offence
and liable on conviction by a court of summary jurisdiction to a
fine not exceeding five hundred dollars; or

provisions of subsection (4) shall be guilty of an offence and liable
on conviction by a court of summary jurisdiction to a fine not
exceeding seven thousand five hundred dollars.

If any partner refuses to make available the records of account for
inspection by another partner the Court may, on application by the second
mentioned partner, order the partner so refusing to make the records of account
available.” 

29A (1)

(a)

(b)

(c)

(d)

(e)

(2)

(3)

(4)

(5)

(a)

(b)
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Amendment of Exempted Partnerships Act 1992
The Exempted Partnerships Act 1992 is amended in section 13(8)(b) by deleting

“five thousand dollars” and substituting “seven thousand five hundred dollars”.

The Exempted Partnerships Act 1992 is amended in section 14 by inserting,
after subsection (5), the following—

Every exempted partnership shall keep from the date on which they
were prepared, for a period of five years, records of account referred to in subsection
(1) and, if applicable, subsection (3).

Any partner of an exempted partnership who knowingly contravenes,
permits or authorizes the contravention of subsection (6) shall be guilty of an
offence and liable on conviction to a fine of seven thousand five hundred
dollars.” 

“(6)

(7)

Amendment of Limited Partnership Act 1883
The Limited Partnership Act 1883 is amended in section 8B(8)(b) by deleting

“five thousand dollars” and substituting “ seven thousand five hundred dollars”.

The Limited Partnership Act 1883 is amended by inserting, after section 9, the
following—

“Records of account
A limited partnership shall keep proper records of account with respect

to its business including, without limiting the generality of the foregoing, records
of account with respect to its—

assets,

liabilities and capital,

cash receipts and disbursements,

purchases and sales; and

income costs and expenses.

Subject to subsection (3), the records of account shall be kept at the
registered office or at such other place as the partners think fit, and shall at all
times be open to inspection by the limited partners.

If the records of account are kept at a place outside Bermuda, there
shall be kept at the registered office such records of account as will enable the
financial position of the partnership, at the end of each three month period, to be
ascertained with reasonable accuracy.

Every limited partnership shall retain, for a period of five years from
the date on which they were prepared, proper records of account referred to in
subsection (1).

If a limited partnership fails to comply with the—

9A (1)

(a)

(b)

(c)

(d)

(e)

(2)

(3)

(4)

(5)
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provisions of subsection (1), (2) or (3), the general partner shall be
guilty of an offence and liable on conviction by a court of summary
jurisdiction to a fine not exceeding five hundred dollars; or

provisions of subsection (5) the general partner shall be guilty of
an offence and liable on conviction by a court of summary
jurisdiction to a fine of seven thousand five hundred dollars.

If any general partner refuses to make available the records of account
for inspection by another partner the Court may, on application by the second
mentioned partner, order the general partner so refusing to make the records of
account available.” 

(a)

(b)

(6)

Amendment of Overseas Partnerships Act 1995
The Overseas Partnerships Act 1995 is amended by—

renumbering section 15 as subsection (1);

inserting after subsection (1) the following—

Every overseas partnership shall retain, for a period of five years from
the date on which they were prepared, proper records of account referred to in
subsection (1).

Any partner of an overseas partnership who knowingly contravenes,
permits or authorizes the contravention of subsection (2) shall be guilty of an
offence and liable on conviction to a fine of seven thousand five hundred
dollars.” 

“(2)

(3)

The Overseas Partnerships Act 1995 is amended in section 22(6) by deleting
the words “a default fine” and substituting “a fine of seventy five dollars per day for every
day it fails to comply as required.”

Amendment of International Cooperation (Tax Information Exchange Agreement) Act
2005

The International Cooperation (Tax Information Exchange Agreement) Act 2005
is amended in section 2 by deleting the definition of “agreement” and substituting the
following—

“ “agreement” means a tax information exchange agreement, a Double
Taxation Agreement, or a treaty or agreement that incorporates an
agreement to exchange information concerning tax, entered into by the
Government of Bermuda, as authorized by the Government of the
United Kingdom, with another jurisdiction; but does not include—

the Convention between the Government of the United Kingdom of
Great Britain and Northern Ireland (on behalf of the Government
of Bermuda) and the Government of the United States of America
Relating to the Taxation of Insurance Enterprises and Mutual

(a)

6 (1)

(a)

(b)

(2)

7 (1)
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Assistance in Tax Matters, set out in the Second Schedule to the
USA - Bermuda Tax Convention Act 1986; and

the Agreement between the Government of the United States of
America and the Government of the United Kingdom of Great
Britain and Northern Ireland (on behalf of the Government of
Bermuda) for the Exchange of Information With Respect to
Taxes;” 

(b)

The International Cooperation (Tax Information Exchange Agreement) Act 2005
is amended by inserting, after section 6, the following—

“Power to enter premises to obtain information
The Financial Secretary may make an application to a judge in

accordance with the provisions of this section for the issue of a warrant authorizing
entry upon premises.

Where the Financial Secretary makes such an application he shall
produce a minute signed by the Minister of Finance authorizing the Financial
Secretary to make the application in that particular case.

If on information given on oath by the Financial Secretary a judge is
satisfied that there is reasonable ground for suspecting that an offence against this
Act has been, or is being, or is about to be, committed on any premises, being an
offence by reason of which the delivery to the Minister of information sought by a
request is endangered, then the judge may issue a warrant in writing authorizing
the Financial Secretary to enter the premises, if necessary by force, at any time
within 14 days commencing on the day of the issue of the warrant, and search
them.

In issuing a warrant under this section, the judge may impose such
restrictions upon the execution of the warrant as he may deem proper in the
circumstances.

The Financial Secretary entering premises by virtue of a warrant under
this section may take such other persons and equipment with him as he thinks
necessary; and, on leaving the premises entered by virtue of a warrant under this
section, shall, if they are unoccupied or the occupier is temporarily absent, leave
them as effectively secured against trespassers as he found them.

On entering premises by virtue of a warrant under this section, the
Financial Secretary may seize and remove any thing whatsoever found there which
he has reasonable cause to believe may contain information relevant to a request,
and shall deliver any thing so seized and removed to the Minister.

Where entry to premises has been made by virtue of a warrant under
this section and the Financial Secretary making the entry has seized any thing
under the authority of the warrant, he shall prepare a list of the things seized and,
if so requested by a person showing himself either —

to be the occupier of the premises; or

6A (1)

(2)

(3)

(4)

(5)

(6)

(7)

(a)

(2)
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to have had possession or custody of those things immediately
before the seizure,

provide that person with a copy of that list.

Where things are seized under the authority of a warrant and it is
shown that access to those things is required for the continued conduct of the
business or affairs of any person, the Minister shall afford to that person reasonable
access to those things.

For purposes of this section the Financial Secretary includes an
Assistant Financial Secretary.” 

(b)

(8)

(9)

The International Cooperation (Tax Information Exchange Agreement) Act 2005
is amended by repealing and replacing section 8 with the following—

“Forwarding information to requesting party
Where the Minister obtains any information pursuant to issuing a notice

under sections 5 or obtains any information under section 6A, he shall keep it
confidential and may provide it to the requesting party—

after ten days of the date of receipt of such information, in case of
information obtained under section 5; or

after twenty days of the date of receipt of such information, in case
of information obtained under section 6A.

Judicial review
Nothing in this Act shall preclude the right of any person to apply for

judicial review of any matter undertaken pursuant to this Act.” 

8

(a)

(b)

8A

The International Cooperation (Tax Information Exchange Agreement) Act 2005
is amended in section 9(3) by deleting “$5,000” and substituting “$10,000”.

Amendment of USA - Bermuda Tax Convention Act 1986
The USA - Bermuda Tax Convention Act 1986 is amended in section 4(3)(b) by

deleting, in the first line, the word “and” and substituting “or”.

Amendment of Exchange Control Regulations 1973
The Exchange Control Regulations 1973 are amended—

in regulation 50(2) by the deleting “one thousand dollars” and substituting
“two thousand dollars”; and

in regulation 50(3) by the deleting “five thousand dollars” and substituting
“ten thousand dollars”.

(3)

(4)

8

9
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(b)
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Amendment of Trusts (Regulation of Trust Business) Exemption Order 2002
The Trusts (Regulation of Trust Business) Exemption Order 2002 is amended by

inserting after paragraph 7 the following—

“Retention of records
Notwithstanding the provisions of this Order an exempted company

shall—

retain information on trusts for which it acts as trustee; and

retain, for a period of five years from the date on which such
records were prepared, trust records of account.

Any other trustee exempted under this Order shall—

ensure there is retained in Bermuda information on trusts for
which such trustee acts as trustee, including information on
settlors and beneficiaries; and

ensure trust records are retained for a period of five years from the
date on which such records were prepared. ” 

8 (1)

(a)

(b)

(2)

(a)

(b)
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EXPLANATORY MEMORANDUM

This Bill seeks to amend nine pieces of specified business legislation required in
pursuance of Bermuda’s obligation to implement many of the recommendations of the
Organization for Economic Cooperation and Development (OECD) Internationally Agreed
Tax Standard and to meet certain stipulations of the OECD two-part Peer Review
Assessment, which has been undertaken in order to determine if the legislative and
regulatory framework of Bermuda can support an efficient and effective exchange of
information network for tax purposes.

Clause 1 provides a citation for the Bill.

Clause 2 seeks to amend the Companies Act 1981 to insert a provision to make it an
offence for a company not to keep a register of members; and to require companies to retain
for a period of five years the records of account.

Clause 3 seeks to amend the Partnerships Act 1902 to insert a provision that requires
every partnership to keep proper records of account for a period of five years and to make
it an offence for a partnership to fail to keep such records.

Clause 4 seeks to amend the Exempted Partnerships Act 1992 to increase the penalty
for not obtaining the consent of the Authority to change any of the general partners; to insert
a provision to require exempted partnerships to retain for a period of five years the annual
records of account that are sufficient to enable ascertainment of the financial position of
exempted partnerships.

Clause 5 seeks to amend the Limited Partnership Act 1883 to increase the penalty for
failure by a limited partnership to comply with requirements for change of its name or
particulars; and to require limited partnerships to keep proper records of account for a
period of five years and to make it an offence for a limited partnership to fail to keep such
records.

Clause 6 seeks to amend the Overseas Partnerships Act 1995 to require overseas
partnerships to retain for a period of five years the records of account that are sufficient to
enable ascertainment of the financial position of the exempted partnerships; and to increase
the penalty for failure by an overseas partnership to comply with requirements relating to
change in the partners and other particulars of the overseas partnership.

Clause 7 seeks to amend the International Cooperation (Tax Information Exchange
Agreement) Act 2005 in section 2 to expand the definition of the term “agreement” to include
Double Taxation Agreements and other agreements that incorporate an agreement to
exchange information concerning tax; however, the term “agreement” shall not be defined
to include the Convention of Bermuda and the United States of America set out in the US
Bermuda Tax Convention Act 1986, and the United States of America and Bermuda Tax
Information Exchange Agreement. Furthermore, clause 7 seeks to amend the International
Cooperation (Tax Information Exchange Agreement) Act 2005 to insert after section 6 a new
section to provide for the power to enter premises and obtain information; in section 8 to

i
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make provision to enable the Minister to forward information to a requesting party; and in
section 9 to increase the fines from $5,000 to $10,000.

Clause 8 seeks to amend the USA - Bermuda Tax Convention Act 1986 in section 4(3)
(b) to give clarity regarding the powers of the Minister to obtain information from a person
in Bermuda in control of the information irrespective of whether the information is in or
outside Bermuda.

Clause 9 seeks to amend the Exchange Control Regulations 1973 in section 50 to
increase the fines.

Clause 10 seeks to amend the Trusts (Regulation of Trust Business) Exemption Order
2002 to insert a provision for the retention of records of information on trusts and on the
financial position of the trusts.

ii




