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"To have a right is to have a kind of moral statuS."l This is the account
of rights offered by Judith JarviS Thomson as a kind of qUick and easy
introduction to the question. It is only the introduction and not the full
answer, because having endorsed this proposition, one still needs to explain
the precise Significance of this status if they are to derive any meaningful
judgments. One needs to think hard and argue hard about the substantive
content of the claim, not least about the content and meaning of liberty and
equality. But it is a very successful shorthand, because in its suggestive
simplicity it invites us to engage in moral reflection about persons, actions
and interests. The modem theories of rights (moral as well as legal) are
theories that explore precisely these ideas. They are divided into two groups,
will theories and interest theories. 2 Most such philosophical theories converge
on the proposition that rights are universal, Le. that this moral status is held
by everyone the same. But the claim is resisted, espeCially whenever raised
in the context of international human rights. In this essay I would like to
return to the question of the universality of rights and try to illuminate, if
pOSSible, this aspect of the theory of rights. I think that the claim to universality
applies differently to the different entities that commonly share the name
'rights': moral rights, political rights, and human rights. I also think that the
two groups of theories, the will theories and the interest theories, give very
different responses to the challenge.
The question touches on many difficult issues of moral and political
philosophy and cannot be properly dealt with in a short essay. ·Nevertheless,
I wish to offer here some preliminary arguments· shOwing why and in what
way the .universality of rights is a true· feature of practical reason. I believe it
is true both in domestic and in international politics, tracking parallel theories
of political riglrts and international human rights. This defence of the' thesis
in Law, Mansfield College, University of Oxford~ An
earlier draft of this essay was presented at a conference at the Institute of International Relations
in .Athens in May 2008. Many thanks to all participants and especially. to Dimitris Chrysochoou
and Paul Taylor. I have also benefited from ongoing discussions with John Tasioulas. The usual
disclaimer applies.
1. Judith JarviS Thomson, The Realm of Rights (Cambridge, Mass.: Harvard University Press, 1990) 38.
2. For the will and interest theories of rights see Pavlos Eleftheriadis, Legal Rights (Oxford: Oxford
University Press, 2008) 6-15, N. E. Simmonds, 'Rights at the Cutting Edge' in Matthew Kramer, N.
E. Simmonds and Hillel Steiner, A Debate Over Rights: Philosophical Enquiries (Oxford: Clarendon
Press, 1998) 113, Neil MacConnick, Institutions of Law: An Essay in Legal Theory (Oxford: Oxford
University Press, 2(07) 120-133.
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is based on a particular understanding of rights as elements of a legal
institutional framework. The best understanding of rights in my view sees
them as primarily legal institutions that link standards of conduct with
remedies imposed from a central apparatus of justice and not as all-purpose
moral standards. 3 I shall therefore follow Hart's insight that the concept of a
right "belongs to that branch of morality which is specifically concerned to
detennine when one person's freedom may be linlited by another's and so
to detennine what actions may appropriately be made the subject of coercive
legal rules".4 The rights that feature in the law are those reasons that entail
some sort of institutional remedy that limits our options in the name of the
community as a whole. 5

I.

Universality: Practical, Not Historical

I must first deal with a preliminary point. The claim to universality
must be understood in its context. It is a moral or practical claim, or a claim
that calls for the examination of practical reason in its most abstract,
philosophical mode. It is a claim about persuasiveness in the domain of
practical reason. It is not a deSCriptive, historical or psycholOgical position.
It is not a claim that, say, as a matter of political fact rights are actually and
honestly endorsed by everyone or every state. We know that rights are only
superfiCially or hypOCritically endorsed by many states. We also know that
they have been deployed hypOCritically by the powerful in their colonial or
neo-eolonial ventures. But the case for the truth of moral standards does not
depend on anyone's intentions in deplOying them. It depends on arguments
and their plaUSibility.
Nevertheless, the practical claim is not entirely irrelevant to practice.
The claim that I am interested in is both stronger and weaker than the
SOCiolOgical observation. It is stronger in that, if true, it ought to guide our
actions conclUSively, irrespective of our political and moral context or the
views of the majority. It will guide us in London, Moscow, Beijing or Tehran
even if the political class in power in these places rejected rights as impositions
and fallacies. But it is also in a way weaker, because moral or philosophical
truths do not help us read the actions of others and navigate ourselves in
3.

The arguments I make in this essay derive, thus, to a great extent from my earlier work, Eleftheriadis,

Legal Rights.
H.L.A. Hart, "Are There Any Natural Rights?" The Philosophical Review 64 (1955), reprinted in
Jeremy Waldron (ed.), Theories of Rights (Oxford: Oxford University Press, 1984) 79.
5. This is the sense of 'right' as 'Recht' given by Kant in the Metaphysics of Morals: 'right and
authorization to use coercion therefore are one and the same thing'; see Kant, Practical Philosophy,
trans. and edited by Mary Gregor (Cambridge: Cambridge University Press, 1996) p. 387.
4.
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politics. Even if the universality claim is shown to be true, there is no reason
to expect compliance with rights as a matter of course. Rights have no causal
explanatory power.
Nevertheless, practical and philosophical truths are not entirely
irrelevant to political life. In open societies, namely those places where
political decision is open to debate and critical reflection on the basis of
democratic participation, people tend to (nothing more than that) listen to
and consider arguments about right and wrong. In order to consider such
arguments the electorate· also needs to be educated, self-confident and not
fearful. Their media outlets should not be controlled by cynical conglomerates
or directly by those in power. These are not easy conditions to meet.
Whatever the precise necessary conditions, it seems to me that all liberal
and democratic societies today aspire to this ideal because their publiC
political life cultivates, respects and listens to the abstract debates of moral
philosophers, legal scholars or political experts. That is true of Japan in
addition to every major democracy today in Europe, the United States, India
and elsewhere. On the other hand, societies that are hierarchical, violent
and fearful do not value moral and other truths. People who live in such
unfortunate societies see things differently. They value - and we should not
criticise them, because they absolutely need it - protection from violence
and, ultimately, survival, hence they occasionally value cheating, lying and
hiding, if these are suitable means to the survival of themselves and their
families against the ovelWhelming power of a corrupt state.
So both prosperity and democracy are relevant to philosophy in this
sense: they bring it to life. Without democracy in particular, philosophy
becomes a private and marginal activity, the preserve of the privileged and
the refuge of the timid. In an open society, by contrast, philosophy is a
public political activity, meaningful to the courageous and open in prinCiple
to everyone and for all purposes. If a philosophical truth is established in
such a place, it may in due course come to inspire and shape political life. I
take that this is the case of the philosophical defences of liberty and the
equality of men and women by John Stuart Mill. Mill's ideas have now
become standard premises of social life in Britain and, practically, the whole
of the Western world. Liberal democracy is itself a set of such ideas. After
the end of the Second World War these ideas have become dominant in
both constitutional and international law and practice.
The moral argument for the universality of rights may help, therefore,
explain something entirely different: the slow progress we observe towards

The Universality of Rights

55

the stronger protection of human rights or the convergence of political
commentators and activists in Myanmar, Iran, China and elsewhere that the
most appropriate tool for criticising authoritarian governments at home and
abroad is by means of the language of human rights. The explanation of
this fact - if indeed it is a true historical fact - is not exactly the job of a moral
philosophy or a philosophy of law. I suppose it is the business of a philosophy
of history or a social philosophy, for which there is ample precedent in
liberal moral thought. 6 It would be very hard to explain the fact of a moral
transformation without very extensive historical and social background of
the kind that only a dazzling polymath, such as Charles Taylor, could have
had the courage to attempt. 7 To put it another way, the truth of the moral
philosophy or rights does not explain, by itself, the emergence of rights as
universal tools of political discourse. But it contributes to a sophiSticated
explanation of this emergence. So we may say that the moral universality of
rights contributes to the explanation of their growing historical reach and
perhaps their eventual universal scope. The world turns to rights Simply, we
may say, because they are true.

ll.

Universality: Its Content

To have a right is to have a kind of moral status. I take the universality
of rights to be the claim that the recognition of this status is a universal moral
duty. We could put it like this: rights are practical reasons that relate to the
equal moral status of individuals such that in the course of directing our
actions and deliberations, everyone, everywhere, and in all circumstances
we have a duty to recognise this status irrespective of the right-holders speCific
qualifications, Citizenship or other legal entitlements. Rights protect persons
merely by virtue of their humanity. They bind all persons, all institutions
and all states (although they are not relevant to all sets of circumstances
where practical questions arise).
The universality claim is denied by those who generally believe that
rights are particular to the political and social world of the West. Rights, for
6.

7.

See for example Immanuel Kant, 'Idea for a Universal History with a Cosmopolitan Aim' trans.
by Allen Wood in Immanuel Kant, Anthropology, History and Education, edited by Robert B Louden
(Cambridge: Cambridge University Press, 2007) 107-120. For a parallel social and historical argument
about the contemporary world see Jiirgen Habennas, The Postnational Constellation: Political Essays
(Cambridge: Polity Press, 2001). For the idea of human rights and moral progress see Michael
Ignatieff, Human Rights as Politics and Idolatry, edited by Amy Gutmann (Princeton: Princeton
University Press, 2001).
See Charles Taylor, Sources of the Self· The Making of Modern Identity (Cambridge: Cambridge
University Press, 1992).
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these critics, are part of Western individualism. This objection can take many
forms, some more sophisticated than others. 8 The weakest arguments are
those that misunderstand the nature of the claim. Some, for example, say
that human rights mask imperialism, cultural or military.9 But this confuses
the practical and the historical claim. To say that rights are universal in
practical deliberation does not mean that everyone honestly believes in them
nor that they cannot be deployed strategically by the powerful.
More interesting arguments make the point that rights cannot be
philosophically shared by those outside the West. For example, Lee Kuan
Yew, the former Prime Minster of Singapore, famously argued that Asian
values are different from those of the West. 10 Are human rights particular to
the culture of the West? There is no doubt that rights and human rights
originated in the West. But are they particularly limited to that tradition in
such a way that they have no authority for non-Western cultures? There are
a variety of arguments to this effect and I cannot deal with all of them here.
I will only discuss the most prominent.
In a well-known argument Richard Rorty suggested that philosophy
cannot adjudicate between the different views on rights and duties that we
obseIVe in different cultures. 11 He concluded that there is no way of criticising
cultures other than ours, whenever they are blind to the real reason for
human rights, namely 'sentimentality' and 'sympathy' for other human
beings. In his view, we cannot go beyond the given psychological or deeply
embedded preferences. But if philosophy cannot ask any deeper questions
about the foundations of our moral beliefs, then there is no way of criticising
the foreign culture (or indeed anyone not sharing our 'sentimentality'). In
this sense our belief in human rights has no claim to universal truth. It is just
what we have come to believe.
For a sophisticated discussion of more sceptical challenges see James Griffin, Human Rights
(Oxford: Oxford University Press, 2008) 129-145 andJames Buchanan, Justice, Legitimacy, and Self
Determination: Moral Foundations of International Law (Oxford: Oxford University Press, 2(04) 147180.
9. See for example Michael Hardt and Antonio Negri, Empire (Cambridge, Mass.: HaIVard University
Press, 2000) 36. Human rights are taken to be instruments of 'moral intervention', which is the first
step towards 'military intervention'.
10. See Fareed Zakaria, 'Culture is Destiny: A Conversation with Lee Kuan Yew' 73 Foreign Affairs
(1994) 113. For a commentary and effective criticism of the idea of 'Asian values' see Amartya Sen,
'Human Rights and Economic Achievements' in Joanne R Bauer and Daniel A. Bell (eds.), The
East Asian Challenge for Human Rights (Cambridge: Cambridge University Press, 1999) 88 and Sen,
Identity and Violence 84-102.
11. Richard Rorty, 'Human Rights, Rationality and Sentimentality' in S. Shute and S. L. Hurley (eds.),
On Human Rights (New York: Basic Books, 1993) 111-134.
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Many have criticised this view. John Tasioulas, for example, has shown
that the kind of philosophical argument Rorty has in mind is a particularly
stringent foundationalist one. 12 Philosophers have many other ways of
defending a practical proposition other than by means of foundationalist
reasoning. Joshua Cohen has defended a "justificatory minimalism" about
human rights that takes no view of such philosophical issues and is therefore
neither foundationalist nor anti-foundationalist. 13 Tasioulas himself discusses
Griffin's own less ambitious moral methodology from "prudential and moral
beliefs of high reliability", 14 but of course other examples are to be found in
the recent literature. So Rorty's argument does not establish the parochial
character of rights claims by means of his "anti-foundationalist" argument.
Nevertheless, there can be a different argument for the absence of the
universality of rights. This new, substantive, argument is not based on a
meta-ethical sceptical position such as Rorty's, but on a view about the distinct
nature of human rights as substantive claims dependent on a particular moral
horizon. Some political societies do not come to endorse the attitude to
individuals' equal and compelling moral status captured by Judith JarviS
Thompson's phrase. For a number of reasons that have to do with their
culture and tradition they prefer that their system of government give greater
weight to patriotic duties or duties of altruism. When we speak of moral
status, for example, such societies will associate piety and a religiOUS outlook
with a successful moral life. They will therefore be tempted to speak of piety
or religiOUS belief as a human right. A very good example is now offered by
the United Nations Human Rights Council, which recently passed a resolution
speaking of the "defamation of religion" as a human rights violation. 15 The
resolution "expresses deep concern at the negative stereotyping and
defamation of religions and manifestations of intolerance and discrimination
in matters of religion or belief still evident in· the world, which have led to
intolerance against the followers of these religions". 16 Nevertheless, the
criticism of religion (and to some extent the stereotyping of the faithful) is
precisely what freedom of speech is supposed to allow. Here we have the
12. John Tasioulas, 'Human Rights, Universality and the Values of Personhood: Retracing Griffin's
Steps' 10 European Journal of Philosophy 79, at 80.
13. Joshua Cohen, 'Minimalism About Human Rights: The Most we Can Hope For?' 12 Journal of
Political Philosophy (2004) 190.
14. Tasioulas, 'Human Rights, Universality and the Values of Personhood: RetraCing Griffin's Steps'
81. See James Griffin, Value Judgment: Improving our Ethical Beliefs (Oxford: Oxford University
Press, 1996) 125. In his Human Rights Griffin develops further his 'bottom up' approach to human
rights, see pp. 29 - 56.
15. Human Rights Council, Combating Defamations of Religions, Resolution 10(22, 27 March 2009.
16. Id.
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human rights terminology in the service of a restriction of a central human
right. 17 The starting point of those governments that supported this resolution
is a common allegiance, which they take to be their constituency's allegiance,
to a strongly· religious outlook on life. How can we persuade those who are
animated by this outlook that their view of human rights (namely that proper
recognition of moral status requires consideration of the best set of religious
duties) is incorrect? Their view may be deeply embedded in their most
profoundly felt moral beliefs. And this may be true even if assuming, as we
must assume, that one's moral identity is far more fluid than most nonWestern governments assume. Liberal or communitarian values are present
everywhere, both in the West and elsewhere, and have been for a very long
time as literary texts and historical documents testify. IS But the point remains
the same. Are such disagreements between secular and religious cultures,
whenever they happen to occur, impossible to resolve?
There is a view that they are indeed irresolvable. The most eloquent
philosophical defence of this view has come from Charles Taylor. 19 In a
subtle argument, Taylor seeks the defence of international human rights just
in an "unforced consensus" among different cultures over particular norms
of conduct. Taylor outlines a defence of rights that seeks to identify points of
convergence over rules of conduct even though there is still disagreement
over justifications. The disagreement over justifications is taken as a fact that
is impossible to overcome. Taylor notes that subjective rights are not only
crucial to the Western tradition but they also "formed the basis of a
philosophical view of humans and their society, one that greatly privileges
individuals' freedom and their right to consent to the arrangements under
which they live".20 By contrast, non-western cultures, such as Confucian
emphasis in close personal relationships or the Theravada Buddhist search
for selflessness, for self-giving and dana (generosity)21 cannot accept the whole
package of rights and individualist reasoning. Instead, Taylor proposes, we
should ask the follOWing question: "What variations can we imagine in
philosophical justifications or in legal forms that would still be compatible
with a meaningful universal consensus on what really matters to us, the
17. Which was the reason why all Western members of the HRC voted against the resolution. Saudi
Arabia, Russia and Egypt, among others, voted for. India and Brazil abstained.
18. Amartya Sen's points on the fluidity of identity are highly instructive. See Amartya Sen, Identity
and Violence: The Illusion of Destiny (London: Allen Lane, 2006).
19. Charles Taylor, 'Conditions of an Unforced Consensus on Human Rights' in Bauer and Bell
(eds.), The East Asian Challenge for Human Rights, 124.
20. Taylor, 'Conditions of an Unforced Consensus' 127.
21. Taylor, 'Conditions of an Unforced Consensus' 128-9.
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enforceable norms ?"22 The aim is to outline something like an overlapping
consensus on norms of conduct, even though we approach the question
from entirely different spiritual and intellectual backgrounds. 23 So Taylor
hopes only for convergence in effects, not convergence in arguments. Even
after the process of deliberation the various participants remain "very different
minds, worlds apart in their premises".24 It is evident that human rights are
not moral reasons for this argument. They are only legal arrangements or
conventional resting places. They are occasional or temporary points of
agreement among sovereigns or other international law-makers. Human rights
are, thus, merely tools in the service of various goals. This means, I think
that there is no room for moral rights as universal practical reasons. Only in
the West can rights play the role of moral standards. Rights in the international
domain can only survive as legal norms that stand aloof from the various
(conflicting) justifications that may be offered on their behalf.
By taking this view, Taylor rejects the practical universality of rights,
while endorsing their potential historical universality. The practical universality
thesis requires that rights are moral reasons that are valid and justifiable
both in the West and elsewhere. This is the nerve of the claim to universality.
Taylor does not believe that this is possible or achievable. What is achievable
is a certain "unforced consensus" on international institutions, he says, which
may emerge historically through the practice of international institutions
and non-governmental organisations. This is not the same universality. It is
not enough to say that human rights are just set of legal norms (perhaps a set
of permissions) that are possible for many cultures and states to agree upon
on reasons that are not rights themselves. One possible objection to this
point may be that Taylor defends the universality of human rights as legal
rights. Could we say that the consensus on legal rights is still sufficient for the
practical universality of rights? The answer is in my view negative again.
Legal rights are also reasons. If we took legal rights to be merely lists of what
is permitted and forbidden we would be misunderstanding the role and
function of rights in legal reasoning. 25 So the universality of rights covers
22. Id. at 129.
23. Nevertheless, the idea of consensus is very different from that deployed by Rawls. In the case of
Political Lliheralism, overlapping consensus is the result of deliberation that respects the constraints
of public reason. There is no such condition here. The consensus, such as it is, is more in the
direction of what Rawls called a 'modus vivendi'. Indeed the consensus here appears to be entirely
unprinCipled.
24. Taylor, 'Conditions of an Unforced Consensus' 145.
25. This is a view of legal rights as mere presentational 'instances of law' a view which I criticise in
Legal Rights 68-85. All such views say something very strange, namely that moral and legal rights
are just homonyms: they sound the same but have entirely different content.
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both moral and legal rights. But before we defend the claim, we need to
explore further the sharp distinction suggested by Taylor: the distinction
between rights as reasons and rights as legal standards. Taylor suggests that
we may converge on rights as legal standards even though we give them
entirely different justificatory content. At this point we need to explore further
these distinctions between moral rights, legal rights and deontic propositions.

m.

Moral Rights, Political Rights, International Human
Rights

Taylor tells us that rights can be the subject matter of consensus if
taken to be lists of deontic propositions: permissions and obligations. 26 It is
clear what the motivation for such a view is. If legal rights can be seen as lists
of this kind, they can be taken to be neutral "placeholders" that can be
informed by any substantive theory available. 27 Any such theory would stay
in the background, whereas the theory of legal rights may remain to that
extent 'neutral'. Such a neutral theory of legal rights is put forward by a
number of legal positivist theorists. 28 Taylor seems to implicitly endorse this
view of human rights (for he allows consensus on the legal form of rights
against the background of rival justificatory theories). But this view robs rights
of all content. In my view, all such theories of legal rights, fail to take into
account the justificatory role of rights in legal reasoning. A better view is that
rights in law have the same peremptory function that they do in morality.29
If they do not have this function, they are not rights at all.
The distinction between moral and legal rights should therefore be
drawn differently. Rights are reasons both in morality and in law. But they
have a different field of application. Moral rights are about apportioning
blame to persons according to their actions, on the basis of the equal moral
status of persons. Legal rights are, by contrast, public rules and institutions
that make available remedies and enforcement to appropriate individuals
on the basis of the equal moral status of persons. 30 There is, therefore, a
26. For the idea of legal rights as deontic propositions see Legal Rights 86-101.
27. The terminology of rights as 'placeholders' derives from Jules Coleman and Jody Kraus Jules
Coleman and Jody Kraus, 'Rethinking the Theory of Legal Rights' 95 Yale L. J. (1986) 1335;
reprinted inJules Coleman, Markets, Morals and the Law (Cambridge: Cambridge University Press,
1988) 28.
28. See for example Coleman and Kraus 'Rethinking the Theory of Legal Rights', Alf Ross, 'Tft Tft'
70 Harvard Law Review (1957) 812-825, AIf Ross, On Law and Justice (Berkeley: University of
California Press, 1959) 161-169.
29. I defend this point in detail in Legal Rights, chs. 5 and 9. The same point is famously defended by
Ronald Dworkin in Taking Rights Seriously (London: Duckworth, 1978) and Law's Empire (London:
Fontana, 1986).
30. This point is developed in Legal Rights 78-85 and 159-167.
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structural difference. Moral rights are essentially evaluations of distinct actions.
Legal rights concern, by contrast, the justification and evaluation of abstract
legal institutions that mayor may not result in correct moral action. 31 So the
underlying values are the same. But interpersonal moral rights and
institutional legal rights realise this value in different ways.
I want to illustrate this distinction by means of an example from the
right to the free exercise of religion. Let us say that there is a common
standard encapsulated in the idea of such a right. In the following examples,
the same standard is deployed in different ways, with varying results.
(1)

A is invited by B to worship with him in his church. A says that he
does not want to go because this is not his religious affiliation. In fact,
A adds, he believes that B's faith is radically mistaken for this reason
he has to decline the invitation. Has A violated B's rights?

(2)

A is a government official who considers B's application for the position
of teacher in a state school. A rejects B's job application because he
finds B's religious beliefs radically mistaken and says so in the rejection
letter. Has A violated B's rights?

(3)

A is a government official who has decision-making powers over his
country's foreign affairs. B is a prisoner in his own (different) country
because C, a government official, has decided that his religious beliefs
are radically mistaken and dangerous for peace and harmony. Having
heard of these events, A complains to C for the imprisonment· of B
but decides not to impose economic sanctions on the country of C.
Has A violated B's rights?

It must be obvious that the standard of respecting the equal moral
status of persons does not apply to all three cases in the same way. In all
three examples B's religious beliefs are the reason for his being treated in a
way that goes against his wishes and in a way that harms him. There is a
belief that B's religious beliefs are mistaken and it is the ground for A's
actions in (1) and (2) and C's action in (3). But this belief itself is not the
violation. It is acting on it in a way that harms B. And there is a very clear
difference in the way that the action has an impact on B. In the first example,
I do not think there is any violation of a right. A is exercising his judgment.
I do not think that his refusal to join B, harmful of the feelings of the B as it
may be, is an infringement of a right. If B said, "I have the right to my own
31. For the idea of the value of institutions as abstract objects see John Rawls, A Theory of justice,

revised edition (Oxford: Oxford University Press, 1999) 48.
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opinion on religious matters so therefore you cannot reject this invitation",
he would be wrong. He does not have a right that others agree with him, or
even a right that they spare him their own critical views. If anything, A's
critical attitude marks the recognition of B's status as a free agent and in that
sense it is a mark of respect. It is an invitation to engage in an informed
discussion. This is the sense of rights that Judith JarviS Thompson mainly
deploys. She uses examples of a right not to be killed by another or the right
to be saved by another person. Here the moral status is something that one
person ought to recognise in another.
The case is very different in the other two examples. Here, we do not
have a case of simple social interaction. The distinctive characteristic is the
presence of state power, or the relationship of dominion that the state official
is part of. The relationship of dominion changes the context. This also
suggests that the distinction between legal and moral rights is not a simple,
one-dimensional distinction, namely that legal rights are merely legally
sanctioned moral rights. We cannot say that in the first example we have
moral rights and in the other two we have legal rights. The moral dimension
is present in all three. But in the latter two what makes the difference is the
presence of state power. The second example is about 'political' rights, i.e.
rights owed by the state to the person within its jurisdiction. Here the official
is bound, first, by an interpersonal right that he ought to recognise in B, but
he is also, second, bound by the duties of his office. It is the office that is the
bearer of the duty of political rights of the state to its citizens (this is the
meaning of legal rights as institutions). Similarly, in the third example A is
both under some interpersonal moral duty to B but he is also bound by the
duties of his office. These duties derive from 'international' (human) rights,
namely rights owed by the state to those outside its jurisdiction.
All three types of rights, interpersonal, political and international,
have a moral content but they all also have a legal dimension. Interpersonal
rights find expression in the rights of private law: contract, tort, property,
which would answer the legal question in the first example. Political rights
find expression in constitutional law, which answers the legal question in
the second example. International rights are manifest in international legal
instruments, such as the Universal Declaration of Human Rights, the
International Covenants or the European Convention of Human Rights.
This law would answer the legal question in the third example.
It is also obvious that in the third example, the official A is not even
involved in the violation. The perpetrator of the violation is official C, in
whose jurisdiction B remains. Here we face something rarely noticed by the
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human rights literature. International human rights are secondary rights of
enforcement or remedy, against violations perpetrated by others. The
question before us in example (3) is not whether A has violated the standard
of freedom of religion but what should be his reaction (what type of foreign
policy he chooses to pursue towards the country of B and C) to those that are
guilty of the violation of the freedom of religion (of a person that is outside
the first state's jurisdiction). The point is well explained by Joseph Raz, for
whom international human rights:
"Set limits to the sovereignty of States, in that their actual or
anticipated violation is a (defeasible) reason for taking action
against the violator in the. international arena, even when - in
cases not involving violation of human rights or the commission
of other offences - the action would not be permissible, or
normatively available on the grounds that it would infringe the
sovereignty of the State."32
Raz follows Rawls in considering that international human rights and
domestic political rights do not overlap. In other words, not all standards of
conduct that fall under political rights (for a flourishing liberal democracy)
are applicable to the domain of international action between states. The list
of human rights that can trigger this international enforcement is narrower
than the list of domestic political rights. 33

Raz draws a further conclusion from this distinction. He believes that
the justification of human rights, as sovereignty limiting international
instruments, is quite different from the justification of rights in general.
Human rights are a moral claim against states in the international arena: it is
a claim that trumps sovereignty. In this sense human rights do not depend
on a universal truth about the value of human beings. They only need a
political theory of international relations. Hence, human rights are not
'universal', but derivative form a particular international architecture. This
means that even if morality is universal, human rights need not be: "[human
rights] lack a foundation in not being grounded in a fundamental moral
concern but depending on the contingencies of the current system of
international relations".34 The point is not entirely dissimilar to that made
32. Joseph Raz, 'Human Rights without Foundations' forthCOming in S. Besson and J. Tasioulas (eds.),
Philosophical Foundations of International Law (Oxord: Oxford University Press, forthcoming) 11.
33. This is the view taken by Rawls. See John Rawls, The Law of Peoples (Cambridge, Mass.: Harvard
University Press, 1999) 78-85.
34. Joseph Raz, 'Human Rights without Foundations' forthCOming in S. Besson and J. Tasioulas (eds.),
Philosophical Foundations of International Law (Oxford: Oxford University Press, forthcoming) p. 23.
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by Taylor, because the theory of international relations that Raz has in mind
is not part of the best theory of morality. It is just a modus vivendi among
nations.

IV.

Universality and the Value of Institutions

If the universality of rights is true, then the reasoning behind moral
rights, political rights and international rights must be the same, contra Taylor
and Raz. The reasoning must have something to do with our 'equal moral
status'. I believe such an argument for the universality of rights is effectively
made by John Rawls. They key to Rawls' idea is the fact that rights are
understood in terms of a sophisticated will theory of rights as opposed to the
currently more popular interest theory. I wish to argue that one of the reasons
Raz is forced to take a sceptical view of international human rights is his
understanding of rights in terms of morally valuable interests. By defining
rights as the result of a more or less comprehensive appreciation of a person's
objective moral interests, Raz can only defend individual rights, if the relevant
background moral outlook is itself individualist. By contrast, the Rawlsian
argument distinguishes the level of the ethical and the level of institutions. It
defines rights in terms of the value of institutions not the value of actions. So
the argument now does not proceed from any view of what is in our objective
moral interest to do or happen to us, but from the overriding objective of
living in a society that puts in place institutions showing equal respect for
our fellow citizens in the exercise of political power. The subject matter is a
pattern of institutions.
To understand the problem with the interest theory of rights we must
return to Raz's general account of moral rights. For Raz, rights are
"intermediate conclusions between statements of the right-holder's interests
and another's duty".35 What is a person's interest? The answer is given by a
(perfectionist) theory of objective well-being. Normally, such a theory would
lead to the paternalistic imposition of this theory of well-being on any
unwilling individual. What stops paternalism, is Raz's liberal view of well
being, which includes the value of what he calls 'personal autonomy':
"The ruling idea behind the idea of personal autonomy is that
people should make their own lives. The autonomous person is
(part) author of his own life., The ideal of personal autonomy is
the vision of people controlling, to some degree, their own destiny,
fashiOning it through successive decisions throughout their lives."36
35. Raz, 'Legal Rights' in his Ethics in the Public Domain: Essays in the Morality of Law and Politics
(Oxford: Clarendon Press, 1995) 259.
36. Joseph Raz, The Morality of Freedom (Oxford: Clarendon Press, 1986) 369.
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The theory requires for the appropriate value of freedom to be
protected as an interest, so that: "the view that personal autonomy is an
important element in people's well-being means that respect for people if
understood as giving due consideration to all their interests leads to respect
for their autonomy".37 The underlying idea is that autonomy is an important
aspect of an individual's well-being. It might even be said that autonomy is
an ultimate value. 38 But how is this defended? The last part of The Morality
of Freedom, Raz offers a number of ethically compelling arguments for the
value of autonomy as essential components of the good life. The argument
puts fOlWard a theory of positive freedom as "the capacity for autonomy,
consisting of the availability of an adequate range of options, and of the
mental abilities necessary for an autonomous life".39 It postulates a duty on
the part of the state not Simply to prevent denial of freedom but "to promote
it by creating the conditions of autonomy". 4{)
Here we come to the core problem for the interest theory. This
understanding of personal autonomy as a value or a moral end in itself is
precisely what is being denied by the non-Western cultures that Taylor
discusses. The interest theory invites therefore a direct confrontation between
the liberal beliefs primarily but not exclusively promoted by the West with
the community-based views primarily promoted by non-Western cultures
and governments. This is why, for Raz, international human rights cannot
have the same foundation (or, indeed, any foundation) as ordinary moral
rights. If I understand the argument correctly, human rights do not have the
ordinary structure of rights. They are not strictly speaking moral rights. They
are institutional tools of international law and international relations such
that they set aside claims to sovereignty for some prudential purpose or
public policy (say the maintenance of peace and stability). At the root of
such a claim there may be an individual interest combine.d an understanding
of the social conditions required for its satisfaction. But in addition, human
rights also require a 'second layer' of considerations that show that some
State is to be held to be duty bound to respect or promote that interest and
a 'third layer' showing how sovereignty does not provide an immunity against
the claims of human rights. In setting up this institutional architecture Raz
follows Rawls in considering human rights as 'political' rights, within a
framework of a political conception of international society.
37.
38.
39.
40.
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Yet the agreement is only superficial. Rawls' view is that human rights
are part of an ideal and universal law of peoples, in defence of which Rawls
offers an account of public reason for a society of peoples. 41 Raz, by contrast,
says that the framework is not grounded in moral reasoning but remains
"without foundations". Notice, however, that this argument for human rights
without (moral) foundations, leaves a huge gap, which Taylor at least tried
to fill with historical convergence but Raz passes over in silence: there is no
apparent reason why any non-Western state that is decidedly committed to
the values of community over those of the individual may be willing to
adopt "human rights without foundations" as described by Raz. Such rights
lack any persuasive force, against the pull of tradition. And if they lack any
such force, then there is no reason to identify human rights with the rights of
the Western canon. Hence, states may feel free to impose their own moral
horizon on a new theory of 'human rights'.
Notice also that Raz's account of human rights does not do away entirely
with the substantive moral account of human interests. It just adds a number
of other layers. or considerations. 42 But these layers do not remove the first
layer, namely the stage of the moral identification of a sufficient individual
interest as valuable and worthy of special protection. They just reduce its
visibility. To 'disable' sovereignty as an effective response to outside
interference in the name of some individual rights, for example, requires
that we value the interest in question (in free speech, freedom of association
etc.) more than the countervailing arguments made by that state (in the name
of national unity, economic progress or social harmony). If that culture is
not 'individualist' in the Western sense, how is it to endorse our idea of an
essential individual interest, implied by the claim to the protection of a human
right? Raz's account of human rights does not find a way out of this moral
dilemma. If such rights start from a 'first layer' that derives so clearly from
the Western moral horizon, no amount of second or third layers of
institutional protection will be sufficient to remove the individualist core.
But why should the non-individualists endorse the values of individualists?
41. Rawls, The Law of Peoples 85.
42. Raz writes as follows: "Human rights are moral rights held by individuals. But individuals have
them only when the conditions are appropriate for Government to have the duties to protect the
interests which the rights protect". I am not sure I understand this statement. If a moral right exists,
it is held by the holder irrespective of the contingent matter of the ability of a government to
protect it here and now. The statement appears to be saying that rights cannot even be violated by
governments, when the conditions are not 'appropriate'. But is not the existence of a right
something different from its effectiveness? If the conditions are not there, perhaps a right (against
the government) does not exist at all. The difficulty here is caused, in my view, by the conflation
of rights and interests (for interests exist even when the conditions are not appropriate for a
government to satisfy them).

The Universality of Rights

67

The interest theory, therefore, leads us into an impasse. If rights are to
be defined according to our current moral horizon, then both sides must be
right The liberal Westerners are right because they live in·a culture that extols
the virtues of personal autonomy. The illiberal non-Western govemm,ents are
also right to the extent they come to reject Western rights, because what they
take to be their appropriate moral horizon (perhaps challenged by liberal
oppositions within their countries) derives from the virtues of community.
They both have the rights that their moral horizons allow. If this is the case,
moral and political rights cannot be shared among cultures or among states.
This entails that international human rights are not morally vindicated rights
at all. They are merely convenient historical points of agreement, ideally the
result of 'unforced consensus' (but not full-bodied moral reasoning) as outlined
by Taylor. And if this is the case, then the liberal Westerners have no ground
to criticise any illiberal non-westerners for the rejection of human rights. Raz
gives us no arguments why the Human Rights Council should not have
endorsed its controversial resolution on the 'defamation of religions', given
that the majority supported it In this case the 'unforced consensus' among the
relevant governments leads to an illiberal result So the interest theory of
rights leads to practical scepticism about human rights. At most it proposes (or
hopes for) a version of historical universality.
I believe a similar philosophical problem afIectsJames Griffin's eloquent,
detailed and highly impressive new restatement of a theory of human rights.
In effect, Griffin's theory is a (much needed) theory of human rights for liberals,
but a theory that does not vindicate rights across cultures. It proposes that
human rights have their ground in the three values of personhood, namely
'autonomy', 'liberty' and 'minimum provision'.43 But what counts as a sufficient
or minimum condition for personhood, or for being a 'successful self-decider',44
cannot be established without reinforcements from the sorts of moral evaluations
that Raz relies on. The ~onditions Griffin proposes are themselves ideals of
agency (very close to that of 'personal autonomy'). This is, in fact, a criticism
that Raz himself makes of Griffin's view:
"I find it difficult to avoid the suspicion that Griffin is smuggling
a particular ideal of a good life into his notion of being a person
to the fullest degree... This exposes an additional problem with
Griffin's rich notion of personhood. Is it not so rich as to include
all the conditions of a good life which one person can secure
for another?"45
43. Griffin, Human Rights 29-51.
44. Id. at 49.

45. Raz, 'Human Rights Without Foundations' 7.
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In other words, the articulation of a sufficient account of personhood
invites the full consideration of the human good. And if such an account is
needed for a theory of human rights, then rival accounts of the human good
(secular or religious) will ground rival accounts of human rights.
Rawls pursues a very different strategy, searching for an account of
international human rights that could be reasonably endorsed by non-Western
cultures or communitarian or religious governments, whatever their
provenance. 46 The origin of Rawls' view of rights is found in Kant's Metaphysics
of Morals, where rights are presented not as interests but as institutional
constraints on action with particular value. In the Metaphysics of Morals Kant
seeks to provide a public justification for legal and constitutional institutions.
Public, as opposed to private, justification means an argument that can be
reasonably endorsed by others. It suggests an effort to find common ground
on one issue, while respecting our mutual differences in others. Kant put
this as follows: "For this is the touchstone of a public law's conformity with
right. In other words, if a public law is so constituted that a whole people
could not possibly give its consent to it (as, e.g., that a certain class of subjects
should have the hereditary privilege of ruling rank) it is unjust".47 The way in
which this is achieved is through agreement on public general prinCiples of
conduct in the form of a social contract that establishes the 'civil condition'.
For Kant, even though there are strong moral reasons for having public and
general legal and political principles including rights, such legal or
institutional rights are not in themselves full moral reasons. In fact, legal
rules are not in themselves moral reasons at all. They are institutions that
direct and require compliance. But compliance will be enough for law's
purposes. Such legal rules do not demand or entail full ethical endorsement
as maxims of action. The relevant maxim of action could be put in an entirely
different way, as long as it leads to compliance with the standard of action.
In that sense legal rights are political rights, not full ethical reasons. They
have value as institutions because they respect the prinCiple of right, but that
is all. Kant accordingly defines rights as powers that a person has over another
person's external conduct: "My possession of another's choice, in the sense
of my capacity to determine it by my own choice to a certain deed in
accordance with laws of freedom ... is a right (of which I can have several
against the same person or against others)."48 For this view, the special feature
46. A parallel argument, with reference to Rawls' idea of public reason is also pursued by Amartya
Sen, 'Elements of a Theory of Human Rights' 32 Philosophy and Public Affairs (2004) 315.
47. Kant, 'On the Common SaYing: That may be Correct in Theory, but is of no Use in Practice',
Practical Philosophy 8:297, p. 297.
48. Immanuel Kant, Practical Philosophy, edited by Allen Wood and trans. by Mary Gregor (Cambridge:
Cambridge University Press, 1996) 6:271, p. 421. For a clear introduction to Kant's argument see
Allen W. Wood, Kant (Oxford: Blackwell, 2(05) 171-7.

The Universality of Rights

69

of rights is the power over someone else's choice. Kant's was the first
philosophical articulation of a view of rights that we now call the 'will theory',
but modem liberal philosophers follow the same broad argument. The benefit
of such a theory is that it tries to stay away from the substantive moral interests
that Raz considers the grounds of rights. Such arguments are not supposed
to draw on the totality of our moral beliefs. Rawls also contrasts public to
private justification as shared reason which is "as far as possible, independent
of the opposing and conflicting philosophical and religious doctrines that
citizens affirm".49
The Rawlsian argument builds on the Kantian idea in that it also
seeks to provide a public justification for the basic structure of society, including
its main legal and constitutional arrangements. The project here is not just
to outline criteria for morally justified action, but to outline arguments for
morally justified institutions (which is precisely what the social contract
tradition aimed to do). Nevertheless, rights as elements of the public
institutions of law are not just lists of categorical directions. They are prinCiples
that require consideration in practical deliberation. Rawls' theory of rights is
a theory of "cluster rights".50 Each such right has what he calls "a central
range of application", whose content is to be specified by practical reasoning
according to relevant circumstances. 51 The content of the central range is
given by what Rawls calls the "two moral powers": the power to have and
pursue a conception of the good and the power to have a sense of justice:
"The institutional protection of this range of application is a condition of the
adequate development and full exercise of the two moral powers of citizens
as free and equal persons".52
Once such rights to the basic liberties are detennined they have special
weight in relation to all other political considerations: "the priority of liberty
means that the first prinCiple of justice assigns the basic liberties, as given by
a list, a special status. They have an absolute weight with respect to reasons
of public good and of perfectionist values" .53 So this accounts for the
peremptory force of the basic liberal rights to free expression and conscience,
freedom from arrest, freedom of association and the like. The liberties are
adjusted so as to produce an equal and realistic scheme. 54 The institutional
49. Rawls, Political Liberalism, second paperback edition (New York: Columbia University Press, 1996)
9 (henceforth PL).
50. For the idea of cluster rights see Eleftheriadis, Legal Rights 124-128.
51. PL 297.
52. PL 297.
53. PL 294.
54. PL 295.
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protection of the scheme will be in terms of legal relations that define what
we can and cannot do: "the basic liberties are specified by institutional rights
and duties that entitle citizens to do various things, if they wish, and that
forbid others to interfere. The basic liberties are a framework of legally
protected paths and opportunities".55
In what way is this argument different from the perfectionist argument
for autonomy offered by Raz? It is certainly not neutral between values: it
does recognise the value of the moral powers to form and revise our
conceptions of the right and the good. This is partly a theory of the value of
moral responsibility. But the argument is that the two moral powers can be
reasonably selected by everyone as worthy of priority over other concerns.
They express a shared commitment to an ideal of the person that can be
endorsed by all. So the basic liberties secure conditions for the adequate
development and the full and informed exercise of the two moral powers,
without violating equal respect towards persons with diverging conceptions
of the good. By endorsing the basic liberties, the citizens of a well-ordered
society express their mutual respect for one another as reasonable and
trustworthy, as well as their recognition of the equal worth all citizens attach
to their way of life. The argument proceeds from the idea of equal respect
and reciprocity among the citizens, not their shared moral horizons in their
totality.56
This argument applies to a political society but cannot be transposed
to the international community. We cannot expect that the moral
commitments of our interlocutors at this level will be reasonably liberal
conceptions. So the argument about rights that occurs in Political Liberalism
cannot be transferred directly to the international human rights, as standards
that can be pursued through foreign policy against foreign governments.57
In the realm of foreign policy, rights are instead criteria that form part of a
general theory of international justice, which Rawls calls the Law of Peoples.
In this domain of international law, rights still have a distinct role. They are
55. PL 325.
56. Kant argued that a system of rights in the civil condition enforced limitations of freedom for the
sake of freedom. Kant accepts that the civil condition entails mutual constraints. The law distributes
such constraints in such a way as to allow equal liberties in all citizens. But Kant does not specify
which aspects of freedom are to be restrained for the sake of freedom. The only explicit requirement
is that the restriction should occur under a universal law. Allen Wood suggests an answer in the
Doctrine of Virtue. See Allen Wood, 'The Final Form of Kant's Practical Philosophy' in Mark
Timmons (ed.) Kant's Metaphysics of Morals: Interpretive Essays (Oxford: Oxford University Press,
2000) 1-22. For Thomas Nagel's parallel view see Equality and Partiality (Oxford: Oxford University
Press, 1991) 139.
57. John Rawls, The Law of Peoples (Cambridge, Mass.: Harvard University Press, 1999).
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a kind of secondary international remedy, Le. standards for intervention
(persuasive or even coercive) into the domestic affairs of another state
whenever that state is guilty of the most serious violations of human dignity.
Rights here have a different subject matter, which corresponds roughly to
the example (3) that we discussed above. They address the problem of the
appropriate foreign policy of a liberal society, Le. of the duties that this
society has towards outside persons and states. This means that international
human rights are not the same thing as basic political rights, although they
share a common form of institutional expression and a common form of
justification, namely the idea of rights as recognitions of equal moral status.
This is why Rawls' list of international human rights includes only rights
against slavery, involuntary servitude, a right against religious persecution,
a right to hold personal property, a right to emigrate, a right to resources to
subsistence and a very limited right to political participation in a 'consultation
hierarchy'.58 This list does not replace the list of basic rights that is defended
in Political Liberalism. It just applies to a different question: the question of
the legal relations among states that could be seen as legitimate by al1. 59
This is the list of rights that could be reasonably agreed by both the Western
and non-Western parties.
The argument does not compromise, however, on the practical force
of international human rights. Here the practical universality of rights remains
true. International human rights derive from the same ideal, the ideal of
equal moral status of persons (which is the reason why we come to an
agreement on international law with other nations in the first place and the
reason why we agree to a mutual restriction on sovereignty). Rawls' argument
guarantees the equal moral status of the individual in this new domain,
where our purposes include international peace and stability and where the
risks of unilateral enforcement remain very high. The point is that an
acceptable law of peoples cannot "require decent societies to abandon or
modify their religious institutions and adopt liberal ones". 60 This
abandonment is precisely what the interest theory of rights would require
but cannot possibly achieve. The key to the international acceptability of
human rights under the Law of Peoples is instead the criterion of 'reciprocity'
58. Rawls, The Law of Peoples 71-78.
59. This does not mean that for a Rawlsian non-Western states should not be liberal. It only means that
we cannot set up a mutually acceptable set of international legal institutions on the basis of narrow
liberal ideals. A liberal will criticise and condemn decent but illiberal societies for their failure to
fully respect liberty and equality, even if he welcomes them into the society of peoples.
60. Rawls, The Law of Peoples 121. Rawls also says: "the Law of Peoples proceeds form the international
political world as we see it, and concerns what the foreign policy of a reasonably just liberal people
should be" (p. 83).
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and mutual acceptability. With these methodological constraints, one cannot
aim to achieve more than agreement on the thin list of rights outlined by
Rawls. Nevertheless, this international (hypothetical) agreement is another
way of securing the respect of the equal moral status of persons. 61
I believe that the same argument, and the same universality, is now
endorsed by Ronald Dworkin whose recent argument on human rights shows
that the international domain is not to be treated in exactly the same way as
the political domain even though the values involved are the same. 62 Dworkin
contrasts rights that are internal to a political society, which he calls political
rights and rights that are to be invoked internationally which he calls human
rights. Political rights mark off and protect particularly important interests,
in such a way that "it would be wrong - morally wrong - for the community
to sacrifice those interests just to secure an overall benefit".63 Human rights,
by contrast, achieve something different. They are based on the "fundamental
human right to be treated with a certain attitude: an attitude that expresses
the understanding that each person is a human being whose dignity
matters".64 This means that the mistakes that a political society may make in
outlining rights, may be a violation of political rights but not a violation of
human rights, if the mistaken interpretation still exhibits the required attitude.
Dworkin gives as an example the free speech rules of Germany, where proNazi statements are forbidden. This rule is mistaken not because it is too
restrictive, but because it is a genuine interpretation of the ideals of dignity
and is not in itself a violation of human rights. The difference between
domestic political rights and international human rights is explained by the
difference in context. When we debate international sanctions or
interventions, we take into account the variety of political cultures and systems
and the overriding requirement for peaceful coexistence. The question is
different from the domestic case.

61. For further elaboration of these points see Samuel Freeman, 'The Law of Peoples, Social
Cooperationn, Human Rights and Distributive Justice' in Samuel Freeman, justice and the Social
Contract (Oxford: Oxford University Press, 2007) 259. Freeman explains that "Rawls ... does not
provide a conception of the person to ground his account of human rights, and more generally,
the Law of Peoples, because there is no shared conception of the person that will provide a basis
for the public reason of the Society of Peoples" (p. 265).
62. See Dworkin, Is Democracy Possible Here? (Princeton: Princeton University Press, 2006) 30-45. For
his earlier statement see Ronald Dworkin, Taking Rights Seriously (London: Duckworth, 1978).
63. Dworkin, Is Democracy Possbile Here? 31. Dworkin elaborates on his theory of rights in his Sovereign
Virtue: The Theory and Practice of Equality (Cambridge, Mass.: Harvard University Press, 2000).
120-210. For illuminating commentary see Paul Yowell, 'A Critical Examination of Dworkin's
Theory of Rights' 52 American journal of jurisprudence (2007) 93.
64. Dworkin, Is Democracy Possible Here? 35.
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Conclusion

Therefore, it can be concluded that in this sense the universality of
rights as a practical reason. is true. Moral rights, political rights and
international human rights are all interpretations of the same basic idea,
namely that to have a right "is to have a kind of moral status". Rights are not
lists of directions or permissions that direct what we should do in every
circumstance. The universality of rights does not entail the identity of moral
or legal codes. Rights are practical reasons that ground clusters of legal
relations in ways determined by the circumstances of each particular society
and according to the relevant and appropriate techniques of legal reasoning
and argument that prevail there.
This argument for the nature and universality of legal rights follows,
at least in broad outline, the views of Kant and Rawls. It shows that a
sophisticated will theory of rights as institutional legal prinCiples is capable
of explaining their enduring moral value. A theory of this kind, but not an
interest theory, can articulate both a persuasive theory of political rights
under the constraints of public reason and a persuasive theory of rights for
the distinct domain of international relations, namely a theory of international
human rights. As we saw in detail above, the more popular nowadays 'interest'
theory has serious problems accommodating both the idea of international
human rights and the companion idea of the universality of rights. By contrast,
once we endorse the institutional view of legal rights as reasons (under some
version of the social contract idea) it is easy to see that the universality of
rights does not require identical actions or duties in every possible sphere:
interpersonal, political, international. Rights are not lists of permissions and
obligations but reasons for clusters of moral or legal relations. So the same
value, the equal moral status of all persons, is the same reason behind the
recognition of all rights, moral rights, political rights and international human
rights, even though the resulting lists of concrete entitlements rights may
differ in each domain, as they do for both Rawls and Dworkin. If this
argument is correct then we have gone beyond the idea of a contingent
convergence (the idea defended by Charles Taylor). We can thus support
our historical optimism about rights with a coherent argument for their
universal moral force.

