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BOOK REVIEWS

The United States-Singapore Free Trade
Agreement: Highlights and Insights EDITED

BY TOMMY KOH AND CHANG LI LIN

[Singapore: Institute of Policy Studies/
World Scientific Press, 2004. xix + 293 pp.
Softcover: US$38/£23]

The “How the Deal was Done” genre of
writing on the subject of regional or bilat-
eral free trade agreements is now well estab-
lished. Two fine examples are Hermann
von Bertrab, Negotiating NAFTA: A Mexican
Envoy’s Account (Westport/London: Centre for
Strategic & International Studies/Praeger, 1997)
and Maxwell A. Cameron and Brian W. Tomlin,
The Making of NAFTA: How the Deal was
Done (Ithaca/London: Cornell University Press,
2000).

Dr. von Bertrab’s book does a splendid
job of recounting the day-to-day events of
the North American Free Trade Agreement
(NAFTA) negotiations, and gives us a first-hand
account of both the complexities of the negotia-
tions and the personalities and styles of some of
the key negotiators involved. Trade negotiators
would enjoy it, and others who wish to have
a better understanding of how such deals are
struck should read it. Cameron’s and Tomlin’s
book belongs, on the other hand, to a different
class of writing. Two Canadian scholars have
here attempted to reveal to the reader a moving
anatomical picture of the negotiations leading to
NAFTA by applying a scholarly framework of
understanding to the systematic reconstruction
of events. It is a piece of sustained scholarly
research into the sectors, factors, issues, and
other facts and figures, aided by interviews con-
ducted with key personalities. The end-product
is a highly systematic reconstruction which pro-
vides the reader with a “bird’s-eye view” of the
whole process.

The present book, edited by Professor
Tommy T.B. Koh, Singapore’s best-known
diplomat and former law school dean, and
Ms. Chang Li Lin of Singapore’s Institute of Pol-
icy Studies (of which Professor Koh is also the
Director), is unlike the two books above. Unlike

von Bertrab’s effort, it is not a single envoy’s per-
sonal diary. Unlike Professor Cameron’s and
Professor Tomlin’s book, it is also not some-
thing which scholars would be likely to quarrel
about in terms of the right methodology or the
right framework of understanding to be applied.
Professor Koh and Ms. Chang have, instead, put
together the people who mattered to make the
tale of the United States-Singapore Free Trade
Agreement (USSFTA). They are the ones who
are telling the story.

Some readers may be forgiven, however,
for rushing to the first two, fourth and six-
teenth chapters. In Chapters One and Two,
Ambassador Koh and Mr. Ralph F. Ives tell it
from the viewpoint of the two chief negotiators
on both sides. This is a nice touch, in a work
otherwise written almost exclusively from the
Singapore side (albeit with notable exceptions
such as Ambassador Lavin’s chapter below).

Singapore readers of the recent Clinton mem-
oirs would have noticed mention of the round
of midnight golf in November 2000 with then
Prime Minister Goh Chok Tong which launched
the negotiations. Ambassador Koh provides
a fuller account; about a decade-long diplo-
matic process beginning with the then US
Trade Representative’s initiative in 1992 for an
ASEAN-US Trade Agreement, an initiative kept
alive faithfully by like-minded people through
the years. He also explains the rationale for
the deal, not only from a Singapore but also
an ASEAN viewpoint. For Ambassador Koh,
the USSFTA therefore remains just another
step towards that larger goal of having an
ASEAN-US deal in due course and the story
is told, in his usual vivid style, in that light.
Mr. Ives, as we would expect, provides the
view from Washington. In particular, he fleshes
out Ambassador Koh’s remarks on a deal that
spanned two American Administrations. We
learn, for example, that the Clinton Administra-
tion United States Trade Representative (USTR),
Ms. Charlene Barshefsky, had in mind another
US-Jordan Free Trade Agreement, with (for
example) a positive list only of services com-
mitments (you commit only what you spell
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out, not what you fail to carve out), while at
the same time simply locking Singapore into the
sorts of environmental and labour commitments
therein. However, when the Bush Administra-
tion came into office, with Mr. Robert Zoellick
as U.S.T.R., the aim switched to negotiating and
having a more comprehensive deal (euphemisti-
cally referred to as a “world-class F.T.A.”). The
Clinton Administration’s previous deadline for
what could have simply become a “symbolic
F.T.A.” was ultimately abandoned.

The fourth chapter, written by US
Ambassador to Singapore, His Excellency
Ambassador Franklin L. Lavin, explains the
strategic and political dimensions from the view-
point of the United States. Ambassador Lavin
recounts how, as Deputy Assistant Secretary at
the Department of Commerce (DOC) in 1992,
he had proposed, amidst some publicity, the
idea of a US free trade deal with Singapore,
Taiwan, New Zealand and Australia. In
respect of Singapore, he points out the com-
paratively low economic risk Singapore would
present to the United States, measured however
against a bigger political pay-out in “helping
the US think more seriously about Southeast
Asia” and “the region think more seriously
about the United States”. In this regard,
Ambassador Lavin’s chapter should be read
together with Ambassador Koh’s remarks on
achieving the goal of a US-ASEAN F.T.A.
someday—a goal which currently enjoys the
support of the Bush Administration’s Enterprise
for ASEAN initiative, announced in Cancun
in 2002. US negotiations with Thailand are
on-going, for example, whereas an F.T.A. with
Australia has (since the publication of the book)
recently been concluded. Trade and Invest-
ment Framework Agreements (T.I.F.A.s) are
also currently being negotiated with others
in ASEAN. That, Ambassador Lavin suggests,
accounts for China’s interest in having an F.T.A.
with ASEAN. Lavin’s is also the hardest-hitting
chapter, and gives an account of complaints
by the Singapore side to the State Department
about the “behaviour” of a US negotiator who
had (under instruction) rejected a “deadline”
for negotiations outright in aiming for some-
thing more than just a symbolic F.T.A. This
had apparently clashed with Singapore’s cultur-
ally more consensus-seeking negotiating-style.
There is also some criticism of Singapore for
not opening up professional services further to
US architects, engineers and lawyers, coupled
however with an account of how Singapore’s
original Integrated Sourcing Initiative (I.S.I.)
proposals (and the attendant benefits) were

watered down by protectionist fears on the US
side (the I.S.I. is a manufacturing sector device,
allowing the manufacture of Singapore com-
ponents off-shore in Indonesia for example).
One infers that this last could have spread the
benefits of the F.T.A. further to Singapore’s
neighbours.

Chapter Sixteen, by Ambassador Chan Heng
Chee, Ambassador Lavin’s Singapore counter-
part in Washington, should also be read with
Professor Koh’s earlier remarks on the efforts
on the Singapore side to get the United States
Congress and US business on the side of the
USSFTA. Here, Ambassador Chan, a distin-
guished political science professor prior to her
diplomatic career, gives an interesting account
of her efforts to lobby both elements. While
a bi-partisan Singapore Congressional Caucus
kept the US Congress informed and on board,
the USSFTA Business Coalition kept US business
behind the deal, acting at times as a facilita-
tor on sticking points. There is a fascinating
account also of how the Washington Embassy
was organized to meet this challenge, both in the
midst of other concerns post September 11 and
within the constraints of a “Do-it-Yourself”-
style Embassy. For example, Singapore farmed
out much less work to professional lobbyists
than was the case for Mexico for example dur-
ing the NAFTA negotiations, doing much of that
work itself (i.e. “in-house”) instead.

Other equally engaging pieces complement
the chapters discussed above in both Section I
(Introduction) and Section III (Getting the
F.T.A. through Congress). The meat of the book
is otherwise found in Section II (Chapters Six
to Fifteen) where the negotiators explain their
respective sectors/chapters; in other words,
“what the deal is”. Mr. Ithnain Rossman’s
explanation of the goods package in terms of
the key rules, facts and figures is representa-
tive of the other chapters in that section. While
his is an admirably accessible account of what
the goods chapter means (the “highlights” and
“insights” promised in the sub-title of the book),
it is also not without the occasional interest-
ing personal anecdote. Likewise, the remain-
ing chapters in that section deal with customs
administration, textiles and apparel, etc. There
is also a chapter by Mr. S. Tiwari (Principal
Senior State Counsel at Singapore’s Attorney-
General’s Chambers) which explains the dispute
settlement mechanism adopted by both Parties.
Section IV in turn contains two chapters on
implementing the F.T.A. from the contrast-
ing viewpoints of a serving State Counsel in
the Attorney-General’s Chambers (Mr. Daren
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Tang) and an economist (Associate Editor of the
Business Times, Mr. Vikram Khanna).

Finally, there is a useful collection of mate-
rials at pp. 229–284, comprising twenty-two
appendices, ranging from political documents
such as Joint Statements and Declarations of
both sides, a general list of the negotiators as
well as more specific lists of the members of
the particular sectoral teams, to other assorted
documents which flesh out the story told in the
preceding pages (e.g. the Temasek Charter, the
occasional treaty provision, a list of relevant
Singapore laws and regulations, as well as lists of
the Singapore Congressional Caucus, the USS-
FTA Coalition Members, the two Missions and
the US Trade Advisory Committees).

Ambassador Koh is a master of the art of
explaining in clear and simple terms how an
international agreement was struck (e.g. the
UN Convention on the Law of the Sea), of
how the organization of particular negotiations
(e.g. the Earth Summit or the WTO Singapore
Ministerial Conference) was managed, and of
what some prominent issue on the international
plane means, who the players are, and how in
practice it could be approached or resolved. He
has done it again, this time with his co-editor
and a group of colleagues. Professor Koh’s usual
readers and others, be they lawyers, economists,
trade experts, foreign service officers, or simply
the typically well-informed person interested in
Singapore’s regional trade agreements or what
the USSFTA is about would want to have a copy
of this book.

reviewed by C.L. LIM

Choice of Law for Equitable Doctrines BY

T.M. YEO [Oxford: Oxford University Press,
2004. lxv + 361 pp. Hardcover: £85]

Choice of Law for Equitable Doctrines is the
latest addition to the impressive Oxford Pri-
vate International Law Series published by the
Oxford University Press. Its publication could
not have been more timely given the dearth of
material on the subject. Equity and private
international law have always been regarded as
difficult subjects separately and they appear even
more daunting together. That perhaps explains
the lack of writing on this subject.

Dr. Yeo’s monograph can roughly be divided
into three parts. First, and it is perhaps unfor-
tunate that such a discussion is even required,
the book addresses the issue of whether a choice
of law analysis is even relevant when a litigant

invokes an equitable doctrine. The bulk of the
discussion is set out in “Chapter 1: Relevance
of Choice of Law Analysis for Equitable Doc-
trines,” although “Chapter 4: Substance and
Procedure” is also relevant. In explaining the
relevance of choice of law to equitable doctrines,
Dr. Yeo navigates the reader through a morass
of myths about equity that will prove invalu-
able even to a reader who is merely interested in
equity and not its interaction with the choice of
law process. For example, the novice lawyer
who is not fully acquainted with equity will
find the author’s explanation of the maxim that
“equity acts in personam” enlightening. Many
students and lawyers who are unacquainted
with the intricacies and history of the jurisdic-
tion of the Chancery court will be surprised that
equitable proprietary responses such as the trust
can co-exist with the maxim. However, as the
author explains (at para. 1.27), the maxim was
never directed at the personal or proprietary
nature of an equitable response but rather at the
Chancery court’s means of enforcing its orders,
namely, by punishing the defendant for con-
tempt for non-compliance. Hence, the maxim
could co-exist quite happily with an equitable
proprietary response, though the author also
explains that the maxim is only historically accu-
rate as equity has long since developed means of
enforcing equitable decrees beyond the threat of
punishment for contempt.

Many other fundamental misconceptions
about equity are also helpfully dispelled and a
novice will develop a better understanding of
how equity works (e.g. at para. 1.50, “[equity’s]
objective was improvement, but the technique
was subversion.”) which will prove immensely
useful even outside the boundaries of the sub-
ject of the monograph, though the nature of
the work prevents this from being its primary
objective. A reader particularly interested in
understanding equity will do well to consult
the controversial but impressive entry by Sarah
Worthington to the Clarendon Law Series enti-
tled simply Equity (Oxford: Oxford University
Press, 2003) but the reader merely interested in
the relevance of choice of law to equity will find
that he learns more than he bargains for (surely
a good thing) by investing in this monograph.

Likewise, the author explains painstakingly
that there is no private international law rule
that excludes equity from the choice of law
process. In Chapter 1, the author elucidates
upon such familiar principles as public pol-
icy and mandatory rules, stressing the relativ-
ity of the concept of public policy, a point
recently emphasised by the Singapore Court of


