
~ ~ ~ T ~ R  21. ~ V E ~ ~  AND ~ N ~ ~ ~ l ~ ~ .  Excti. of pleas. ~ ~ ~ j ~ . - ? ~ h e r e ~  in  s i ~ ~ ~ ~ i r i ~  ixp 
his inve~~tiori, a pateritee s ~ ~ t e ( ~  i t  thus :-<$ My ixi~~er~tior~ is the a e p ~ i c ~ ~ t ~ o ~ i  of >L 
%el~-ar~justi~ig leverage to the back arid gei& ttE t~ chair, whereby the weight on the 
seat acts as i* eo~Iriter~al~~nce to the ~ressure m t tin st the hwk of such chair as 
above de~criber~ : ”--Held, that this wits not a claim to the prirtci~)le of the lever, 
but to an a p p l ~ ~ ~ t i ~ t ~  of that principle to w certain purpose by cerktirt mems, and 
that the patent wits good. 

[S. Q 5 Tyr.. 163 ; 4 L, J. Ex. 2.1 
This was a n  action ort the case for an ~ufr~~~gernerit  of a ~ ? ~ L ~ ~ i i t  o ~ ~ ~ ~ i t t e c ~  by the 

p l a i i ~ t ~ ~  The trial took place at the S i ~ ~ ~ I ~ g s  alter. fast Trinity Tcmi, before 
A l ~ e ~ s o ~ i ,  B., tvheti ZL v e r ~ ~ ~ ~ t  was found for. the p ~ ~ ~ ~ i i t i ~ ,  with ~ i ~ ) e ~ t ~  b the r~cefet ic~~~~~t  
ta u i~ve  to enter it noesuit, 0x1 an olbjection taker! to the s~)c~itic~~tioii. The ~ ~ ~ t e r ~ t  
had been obtaiaecl for an i~iyei~tior~ cuited Lc  ~ i n t e ~ * ~  Pateat ~ e c ~ i r ~ i ~ i ~  Cheir,” which 
was thus ~ e s ~ r ~ ~ e d  in  the s ~ ) e c i ~ c ~ ~ t i o ~ r  :-“ My ~ t ~ v e ~ ~ t ~ o r i  af mi i n ~ ~ r [ ~ ~ e € i i e i i t  in &he 
ca r~s t~~~c t~or i ,  ~ ~ a ~ ~ i n ~ ~  o r  n~:L?i~~~i~ctiivii~~ of ehaiirs, consists in the ~ ~ ~ ~ l i e ~ ~ t ~ o i i  of a self- 
djosting leverage to the hack and sent of :t chair, whela&y the ~ y e i ~ h t  on t~he scat 
acts M a cou~~ter~ala~ice to the pre~sL~re a g ~ ~ ~ r ~ s ~  the back of snch chuir, and ~ v ~ e r e ~ y  a 
~erson, sitting OF r e c ~ ~ r i ~ u ~  on such chair, m y ,  by p v ~ s ~ t i ~  : ~ ~ ~ j ~ i s t  the h c k ,  cmse it 
to taks ibriy ~ncl~riatiori, m d  yet at the same time the back of such chair shdl ,  in 
whatttver s i t i ~ ~ t i o ~  it’ i s  pheced, otfer sitiiiciont resi~t~Lrice arid give piqter ~ L i ~ ~ ) o r t  tu 
the person so s ~ t t ~ I 1 ~  or reelini~i~ in such chair.” The S~~ec~~e i~ t io t I  then set ftrrtb the 
mode of mnkirig and using the chair, arid c o ~ i c I L ~ ~ e ~ ~  thus :-‘I Ehtving riow described 
the mrious parts r e ~ r e s e n t ~ ~  [SO63 in the dratvitig, :md the t[~~~r~tIer of their actioii, E 
would has e it ~i~i~ler~toocl that I 1;~y 110 claim to the s e ~ & r ~ ~ ~ c  parts of ii chair which 
are aIrexdy ktiouon arid in use, neither rlo I c o ~ ~ ~ ~ ~ e  ntyself to ~ u ~ ~ ~ i i ~  them in the 
precise shapes or forms represeute~. But what I eliiitn ;ts my itrverttiott i s  the applicci- 
tiotr af a ~ e l f ~ a d i u s t i 1 ~ ~  ~ e ~ e r a g e  to the fwck arid seat of a chair, .rvher.e!ty the weight 
on the seat acts as 21 c o ~ ~ f i ~ r ~ ) ~ ~ l a ~ i ~ e  to the pressure a ~ ~ i ~ i s t  the l>itck of siich chair, tis 

a h  ve d escr~be~.  ” 

The clwim of the p l ~ i i i ~ t i ~  is either to the 
p r i ~ i ~ i ~ l e  itself, in which c a ~ e  his pate~it is had; or to the inode nf a p € ~ ~ y i ~ i ~  that 
priuciple, which has irot been iIifringe(~ ?)y the ~ e F e ~ € ~ ~ : ~ ~ i t ,  who h:is riot m d e  his chair 
in the marinar dcscrihed by the s ~ e ~ i ~ c ~ ~ ~ i o 1 ~ .  What the p l ~ ~ i n t i ~  cliiinis i s  the ilpplicib- 
tion of a s e ~ f ~ a ~ i u s t i ~ i ~  Ievemge, that i s  to say, he claims the pr inc~~~le of the e o r r ~ ~ ~ ~  
lever ; he therefwe t:l:~ims R n w e  ~ririciple of rneeh;urim, which c~ktttI~t he ~ ~ p p r o p r ~ ~ ~ t e t ~ ,  
xnd tile patent is i ~ v i * ~ ~ ( ~ .  Where a p:~te~itee sunis up his claini m for a, mere ~ ~ ~ ~ I ~ c ~ p l e ,  
the ettije of I’he K b y  v. Cudler (I 8t:Lr.k. 355) is art n~ith~)r.~ty to shew thitt t h e  patelit 
c ~ ~ n z i o ~  bc suppor~ed, There Imd ~ l l e ~ l ~ o r o u ~ ~  says -(I The ~ ~ e f e ~ ~ f ~ ~ ~ I i t  has eon tined 
hims~lf~ by thus s ~ n ~ ~ ~ n g  up the exterit of his ~ii t~ei~tior~, bo the lierie~t of the 
p r ~ ~ e i ~ l e  ; ” arid tbere was :L verdict for t+he Grown. Two ptltents funtided upon the 
game ~ ~ ~ ~ t e i p l e  mkzy be good, if x~eittter claim the ~riricip~e, ibs irr E ~ ~ ~ l l ~ t ~  v. ~~g~~~ 
(2 B. d Ad. 370), where the p r ~ n c i ~ ~ e  of e v a p ~ r a t i ~ ~ ~  sugar ilt low ~ e n ~ ~ ~ e ~ . ~ & t ~ i r e s  was 
~ p ~ i ~ e ~  in two dis t i~ic~ p u t e ~ ~ ~ s ,  by dist~nct ~ e t h o d s  and ~ p ~ ~ r a t u s ,  m r l  imth p ~ t c ~ t s  
were sust:~~ner~. 

Every itive~jtiori of this kitttf must iri~lii~le the a~)~l ica-  
tion of some ~ r ~ n c ~ p ~ e  ; and here the a ~ ~ p i ~ c a t ~ o ~ t  of the pr.~I~ciple of the lever to the 
eoust~~ct~ori  of a reclining chair c ~ r ~ s t i ~ ~ i ~ e ~  the machine, the [SO71 invention of which 
the p ~ ~ ~ n t ~ ~  claims. He does not, us it i s  ~ s e ~ t e ~ ,  elaim the ~ r ~ ~ ~ c i ~ ~ e  ia the s u ~ u z n ~ ~ i ~  
up of his s ~ e G i ~ ~ ~ ~ ~ ~ ~  ; but he ctriims the i r i ~ e ~ t i o i ~  of ~ ~ p p ~ y i i i ~  that ~ ) r i n ~ ~ p l e  i r k  t~ 
certain ~ a n n e r  urd by eert~biIi ~ ~ c h ~ r t e r y .  He says, whtit I clairii i s  the ~ ~ ~ i p l i c ~ ~ t i o r i  
of a s c ~ f - a ~ j i ~ s t i n ~  leverqge to the back arid seat of a c h : ~ i ~ ~  whcl*eby the weight on 
the seat acts as a c o u ~ 1 ~ 0 r ~ ~ ~ l a ~ i c e  to the pressure ~ ~ ~ & i t ~ s t  the back of such chair, a8 
rtbove ~es~r ibed ,  The clstim is not for the bvsr only, but for a s e l f - ~ ~ ~ ~ ~ ~ s t j r i ~  lever ; 
he doe% not confine i t  to nny particular fovm, but claims the chair corrs~rncted 011 this 
principle ia whatever shape or form it may be. 

~~~~~n rioiv moved to enter :L ~ ~ o t ~ s u i t .  

LORD ~ ~ Y ~ ~ ~ ~ ~ s T ,  C. B. 

the clauses only a ~ ~ l i e ~  to mhrtt was clone by virtue of the ;bet, mid tiot to ~enaltie$ 
for acting in direct coritravention of it. See the ctcises referred to in this case, post, 
~ ~ l & ~ y  Term, 18%. 
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PARXE, E. It was proved by all the wituesses st the trial. thzrt a self-adjusting 
lever was never before ~pplied to the conatructioIi of chairs. The claim of the ~ ~ a i n t i ~  
is not to the principle, hut to the combination of the principle and the machine- 
the ilpplicatiorr of the self-adjustittg lever to the cortstrizction of ii ChiLir. Iiis summing 
up shews this-“ I claim as my invention the application of a self-adjusting levertge 
to the lack and seat of a chair.’’ This is not clain~iiig it priuci~~~e. 

The rest of the Court c o r ~ c ~ ~ r ~ n g -  
Rule refused. 

DANfEC GUrtFoRD WALTE, Clerk 0. \yr&LrAal BfSLfOP, JOSEPH LAWRENCE, CHARLES 
BROOKE, AND JWN NOKES. Exch. of Pleas. 1834. -A s e ~ ~ ~ e s t r a t i o ~ ~  o ~ ~ ~ ~ ~ n e d  
by the ~sigIIees of au irisolverIt ii~cum~)eIit operates only from the time 
of ~ u b ~ ~ ~ ~ t ~ o ~ ~ ,  and does not etrtitie the assignees to the arrews of conipositiori 
for tithes due before publicatioti.-Lod~ng a writ of levaxi facias with the 
r e g i s ~ r ~ r  of the b ~ a h o ~  of the diocese, does riot fuirid the property of the irrcurn- 
bent from the time of such Iodgirig. 

[a. C, 5 Tyr. YO; 3 UowX. Y. C. 234; 4 L. J. Ex. 50.1 

This was an appl i~~t ion  under the InterF~eader Act, when the Court directed that 
the facts should be stated in the following cease :- 

f&38] The p ~ a j ~ ~ ~ i ~  in this mise is rector of ~ l ~ g d o t ~ ,  in the cou~ity of Somerset. 
In the year 1895, the p~siritiff g r ~ t i ~ ~  an anrrnity to one .Totin Uritteti, of ~ I s p ~ ~ ~ i ~  
Common, in the county of Surrey, and secured the payment thereof by a demise of 
his rectory of Bttigrlon aforesaid, and by warmnt of attorriey intitled in a cause 
Rritttrt v. Wtzi te .  In the y e a  1898, the at~1iu~t.y being i r t  arrear, the said John Britteri 
applied for and obta~ned s e q u e s t ~ ~ t i o ~ ~  :g&nst the rectory ~ f o r e s ~ i ~ ,  and coritiniled in 
receipt of the tithes a r i d  profits thereof until tho month of March, 1832. 00 the 8th 
day of May, 1833, the p l s ~ t i t i ~  Waite applied in the Court of King’s Bench, through 
Nr. John Kokes, an at to~t~ey,  far and obtained 5 rille hi& for setting i d &  md 
delivering up the annuity deeds, warrants of attorney, and judgments. 

In Tri~iity Term, 1832, the said rule nisi was made absolute; atid it was ordered 
that no further p r o ~ e e ~ ~ i t i ~ s  should he &&ken on the writ of se~I~iestr~~tjan ; :~nd there 
was a reference to the Master 1,espectin~ the monies r ~ c ~ ~ ~ r e r ~  by ~ r ~ ~ ~ ~ I t ,  with liberty 
thereafter to issue B fresh writ of sequestrirtion for any future arrtws of the said 
ant~uity. 

The said John 3ritten refused to ~ ~ ~ t ~ ~ r a ~ ~  his writ of s 8 ~ ~ i e s t r ~ ~ t ~ o 1 1  from the 
living of the plaintiff, alleging that the said rule absolute did not order hirn to do so. 
I n  the month of April, 1832, before the application to the Court of King’s Bench for 
the rule nisi above mentioned, the plaintiff executed A warrsnt of att~rriey to the said 
John Nokes, in the peiial sum of 1001., for certain costs due frotu the p~ :~ i~~ t i f f  to the 
said John Piokes, upon which warrant of attorney the sitid John Yokes signed j i rc lg  
meat, and issmd B writ of lex& fwias, :wording to the forms prescribed by law, srtd 
earned the same to be filed i n  the okfice of the Lord Bishop of B:tth ibrid WelIs, on or 
&aut the 26th dzty of April, 1838, for the purpose of procuring sequestration ag:hst 
the living of Blagdori [509] aforesaid, the sequestration of the said John Britten being 
still upon t h e  said living. 

In tho inonth of Julie, 1832, after the atiove rule svas made absolute, the ~ l ~ i t ~ t ~ ~  
executed a second warrantt of attorney to the ssid John Nokes, in the penal sum of 
2001., for other coets due from the pl~intiff to the said Jafiri Nokes, upoti which second 
~ v a ~ r ~ n t  of attorney the s d  John Nokes likewise signed judgment, arid issued a writ 
of levari facias according to the forms prescribed by Iaw ; and caused the same to  he 
filed iri the offifice of the said Lord Bishop of Eath arid JVelIs$ 011 or about the 18th 
day of June, 1832, for the purpose of procuring sequestr~iti~n against the said living 
of B ~ a ~ d Q n  ~ f o r e ~ ~ ~ ~ d ,  the Se~~uestr~Lti~~i  of the said John Britterr beiiig stiIl upon the 
said Bving. 

The =id John Nokes ctaitaed an office copy of the said rule alsolute, of Trinity 
Tern, 1832, CO be served upon Mr. Purfitt, the registmr of the Bishop of Bath and 
Wells, by,Messrs. Melliar, Love11 & Go., solicitors, of %‘ells j when the silid Mr. Purfitt 
informed them that sequeatrntiori could riot be granted to the said John Nokes, in 


